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ARTICLES OF INCORPORATION OF
HAMILTON HILLS HOMEOWNERS'
ASSOCIATION, INC.

- TO THE JUDGE OF PROBATE OF LEF COUNTY, ALABAMA:

The undersigned, Hugh Dean Fuller, &r., who is over the
age of twenty-one (21) years, desiring to " organize a
not-for-profit corporation under the provisions of the Alabama
Nonprofit Corporation Act, Code of Alabama, 1975, .Section

10-3-1, et. seq., hereby signs, verifies and files these

Articles ot Incorporation and certifies as follows:
ARTICLE I

NAME

The name of the cornoration shall be:
HAMILTON HILLS HOMECOWNERS' ASSOCIATION, INC.

The corporation is hereby referred to ag "the Association, "

ARTICLE II ¥

L)

Purpose and Powers

The purpose for which the Association is formed is +to
Provide an entity for the ownership and management of certain
common property serving the mutual benefit of all the present

future, which
be recorded in the Probate Office of ILee

Section 2
Powers

As a means of accomplishing the foregoing purposes, the
Association shall have the following powers:

conferred or which may hereaf
not-for-profit corporation under the laws
State of Alabama which are no
terms of these Articles.,’



(b) The Association shall have all of the
powers of any other land owner necessary and
requisite for the proper management, repair,
maintenance and improvement of the Property so owned
by the Association and in keeping with its intented
use, including but not limited to the following:

(i) To designate those expenses which
shall constitute the common expenses of the
shareholders in this corporation, other
than those which may be set out in the
Declaration of Protective Covenants of
Hamilton Hills Subdivision and the Bylaws *
of this Association.

(ii}) To estimate the amount of the
annual budget and to make and collect
assessments against shareholders, to defray

the costs, expenses and losses of thisg *
Association.

(iii) To use the ©proceeds of

assessments in the exercise of its powers
and duties, '

(iv) To maintain, repair, replace and
operate the pProperty owned by this

Association.

‘ (v) To purchase insurance as
necessary upon the property of <this
Association and insurance for the
Protection of the Association and its
shareholders.

(vi) To reconstruct improvements
after casualty and to further improve the
Property.

(vii) To enforce by legal means the
Provisions of the Declaration of Protective
Covenants of Hamilton Hills Subdivision,
theses Articles, and the Bylaws of the
Association.

(viii) 7To contract for any and all
work necessary and requisite to be done in,
On or around the Property of the



(ix) To retain legal counsel.

(x) To employ personnel to perform
the services required for the proper
CRALELIAN,, M NNANRNS: Wi eataar Af bhe
D‘T!_‘)'D@'T‘ty ~F osre peEen~iar; lald)

(Xx1) To make such distributions of any
profit, surplus, or reserve funds of the
Association to the members of the
Association at such times and in such
manner and to do such other acts as may be
required to comply with the provisions of
Section 501 (¢) (4) of the Federal Internal
Revenue Code, and applicable revenue
rulings, and other federal and state
Statutes providing for an exemption from
federal and state income taxes for non
profit organizations.

(c) All funds and the title of all properties
acquired or held by the Associgtior gnd fhe proceeds
tlerec? 33all be held in trust for the membears ~< «ha
Agsceciatiosn L1 acctziance with the provisions of the
these Articles and the Bylaws.

(d) The powers of the Association shall be
subject to and shall be exercised in accordance with .
the provisions of the Bylaws.

ARTICLE III
Members

Section 1 LI
Qualification

*

The members of the Associa

tion shall consist of all of the
record owners of lots in the H

amilton Hills Subdivision.

Section 2
Change of Membership

Cpange of membership in the Association shall be
€@ recording in public records of Lee County,

ed or other instrument establishing a record
in the Hamilton Hills Subdivision, and the
Association of a certified copy of such

Alabama, of a de
title to a 1lot
delivery to the




instrument, the owner designated by such instrument thereby
becoming a member of the Association. The membership of the:
prior owner shall be thereby terminated.

Section 3
Voting Rights

There shall be one vote for each subdivision lot in the
Hamilton Hills subdivision and that one vote shall be cast by
the owner thereof or by his proxy designated in the manner
provided for in the Bylaws. If there is more than on& owner,
then the owner shall select a representative to cast their vote
in the manner provided for in the Bylaws. Voting shall be on a
per lot owned basis and each lot owner is entitled to one vote
for each lot owned by him except as provided in Article IV,
Section 1 herein.

. Section 4
Approval or Disapproval of Lot Owner

Whenever the approval or disapproval of a Lot Owner is
required upon any matter, whether or not the subject of an
Association meeting, such approval or disapproval shall be
expressed by the same person who would cast the vote of such
owner at an Association meeting.

Section 5
Restraint Upon Assignment of Shares in Assets

The share of a Lot Owner in the funds and assets of the
Association cannot be assigned, hypothecated or transferred in
any manner except as an appurtenance to such member's lot.:

ARTICLE IV
Directors

Section 1 T
Number

The affairs of the Association shall be conducted by a
board of not less than three (3) nor more than five (35)
directors, who shall be elected at the annual meeting of
members of the Association, or at any special meeting to fill a
vacancy in the Board of Directors. At all elections of the
Directors of the Association, each member entitled to vote (in
the manner provided for in the Bylaws) shall be entitled to as
many votes as shall egqual the number of votes which (except for
this provision) he would then be entitled to cast for the
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election of Directors with respect to his shares multiplied by
the number of directors upon whose election he is then entitled
to vote, and he may cast all of such votes for a single
candidate or may distribute them among some or all* of the
candidates, as he may see fit,

Section 2
Committees

The Board of Directors, by resolution adopted by a
majority of the directors in office, may designate one or more
committees of which shall consist of two (2) or more directors,
which committees, to the extent provided in such resolution,
shall have and exercise the authority of the Board of Directors
in the management of the Association., Other committees not
having and exercising the authority of the Board of Directors

ARTICLE V

Period& of buration

The period of duration of the Association shall be
perpetual, provided, however, that the Association shall be
terminated by the conveyance of all property owned by the
Association to its members or other entity so as to divest the
Association of all property ownership,

ARTICLE VI .

QOfficers

The officers of the corporation shall consist of a
President, one or more Vice-presidents, a secretary, a
treasurer and such other officers and assistant officers as may
be deemed necessary, each of whom shall be elected or appointed
at sugh time and in such manner and for such terms not

: The names and
addresses of the officers who are to serve until the first

election of officers are: Hugh Dean Fuller, Sr., 505 Columbus
Parkway, Opelika, Alabama 36801, President and Hugh Dean

Fuller, Jr., 505 Columbus Parkway, Opelika, Alabama 36801,
Secretary-Treasurer.

Y
ARTICLE VIX '

Indemnification
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be indemnified by the Association against all expenses and
liabilities, or any settlement thereof, including counsel fees,
reasonably incurred by or imposed upon him in connection with
any proceeding to which he may be a party, or in which he may
become involved, by reason of his being .or having been a
director or officer of the Association, whether or not he is a
director or officer at the time such expenses are incurred,
except in such cases wherein the director or officer is
adjudged guilty of willful misfeasance or malfeasance in the
performance of his duties; provided that in the event of a
settlement, the indemnification herein shall apply only when
the Board of Directors approves such settlement and
reimbursement as being for the best interests of the
Association. The foregoing rights of indemnification shall in
addition to and not exclusive of all other rights to which' such

director or officer may be entitled under the Bylaws or
otherwise. '

ARTICLE VIII

Registered Agent .

The address of the corporation's initial registered office

and the name of its initial registered agent at such office
shall be:

Nane 2ddress

Hugh Dean Fuller, Sr. 505 Columbus Parkway

Opelika, AL 36801

ARTICLE IX )

Initial Directors

. The number of directors constituting the initial Board of
Directors shall be three (3). The names and addresses of the
persons who shall serve as the directors of the Association for
the first year and until their successors are elected and duly
qualified are as follows: o

Name Address
Hugh Dean Fuller, Sr. 505 Columbus Parkway
Opelika, AL 36801
Hugh Dean Fuller, Jr. 505 Columbus Parkway

Opelika, AL 36801
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Howard J. Porter, Jr.
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631 0ld Stage Road, ]
Auburn, AL 36830

ARTICLE X

Incorporation *

The name and
Association is as follows:

Name

Hugh Dean Fuller, sSr.

address

of

.

the incorporator of the

Address

505 Columbus Parkway
Opelika,, AL 36801

ARTICLE XI

Bylaws
The Bylaws of the Association shall be

in the form

attached hereto and made a part hereof as Exhibit "a", .

STATE OF ALABAMA
LEE COUNTY)

INCORPORATOR:

Before me, the undersigned Notary Public in and for said
County in said State, personally appeared Hugh Dean Fuller, Sr,

whose name is signed to the
of Hamilton Hills Homeowners
sworn, deposed and said that
said Articles of Incorporation
of his knowledge, information a

1987.

foregoing Articles of Incorporation
Association, Inc., and being duly
the matters and things stated in

are true and correct to the best
nd belief.

Given under my hand and official seal of office this &“Cﬁ,
day of Q;Fy:
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BYLAWS
CF
HAMILTON HILLS HOMEOWNERS' ASSOCIATION, INC..

These Bylaws of Hamilton Hills Homeowners'
Association, Inc. are promulgated for the purposes of governing
and administrating Hamilton Hills Homeowners' Association,
Inc., a not-for-profit corporation, organized under the
provisions of the Alabama Corporation Act, Section 10-3-1 et
seq., as amended, as an assocliation of the owners in the
Hamilton Hills Subdivision.

The provisions of these Bylaws are applicable to the
Property owned by the Hamilton Hills Homeowners' Association,
Inc, and to the wuse, maintenance, repair and improvement
thereof. The term "Property"” as used herein shall include all
the land now owned by the Association or acquired by the
Association in the future.

All present and future owners, mortgacees, lessees
and occupants of the land in the Familton Fills Subdivision in
Lee County, Alabama and their respective employees, and any
other persons who may use the property of the Association in
any manner are subject to these Bylaws, and all covenants,
agreements, restrictions and easements of record ("title
conditions™). The acceptance of a deed or the occupancy of a
home within Hamilton Eills Subdivision shall constitute an
agreement that these Bylaws and the title conditions, as they
may be hereafter amended, are accepted and ratified, and will
be complied with. )

The address of the office of the Association shall EEQ

631 Old Stage—Road,--Auburn, Alabama 36830, or such other place
as designated in writing. ~

MEMBERSHIP AND MEMBERSHIP MEETINGS

Section 1. Qualifications. The members of Hamilton
Hills Homeowners' Association, Inc., a not-for-profit
corporation organized under the provisions of the Alabama
Not-for~Profit Corporation Act, (which corporation is

N

€ Zfiscal year of the Association shall be the .o
#calendar year., > £ el ¢2¢7¢-—-/£;M:*;3;j = é% d}u(ff
’ ‘!' l”[r“l 5!
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hereinafter referred to as the "Association") shall consist of
all of the record owners of subdivision lots in the Eamilton
Hills Subdivision, (hereinafter referred to as "the
Subdivision") located in Lee County, Alabama, and further
identified by that certain subdivision Plat recorded n—Map
VolUme ——, Page-——~,_in the Office of the Judge of Probate
of Lee County, Alabama. R

Section 2. Change of Membership. Change of
membership in the Assodiation shall be established by the
recording in the public records of Lee County, of a deed or
other inétrument‘establishing & record title to a lot in the
Hamilton Hills Subdivision, and the delivery to this
Association of a certified copy of such instrument, the owner
designated by such instrument thereby becoming a member of the
Association. The membership of the prior owner shall at the
same time be thereby terminated.

Section 3. Voting Rights. The vote for a ¥ot, shall
be cast by the owner thereof or by the owner of a possessory
interest therein Or, in the case of a corporate owner, by an

officer or employee thereof, Each lot owned shall entitle the
owner thereof to one vote.

Section 4. Designation of Voting Representative. 1In
the event a lot is owned by one (1) person, his right to vote
shall be established by the record title to his lot. If a lot
is owned by more than one (1) person, the person entitled to
cast the vote for the lot shall be designated by a certificate
of appointment signed by all of the. record owners of the lot
and filed with the secretary of the Association. If a lot is
owned by a cornoration, partnership, trust, or other legal
entity, the officer or agent thereof entitled to cast the vote

Directors or other governing body of such entity and filed with
the secretary of the Association. If such a certificate is not
filed with the secretary of the Association for a lot owned by
more than one (1) person, or by a corperation, partnership,
trust or other legal entity, the membership or vote Of the lot
concerned shall not be considered in determining the

approval of the person entitled to cast the vote for the lot.
Such certificate shall be wvaliag until revoked or until

ownership of the lot concerned 1is effected. 2 certificate
designating the peérson entitled to cast the vote on behalf of a
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Section 5. Suspension of Membership andg Voting

Rights. During any period in which @ member shall be in
default in payment of any annual or special assessment levied
by the Association, the voting rights of such memberﬁmay be
suspended by the Board of Director until such assessolent has
been paid,

Section 6., Annual Meetings. Subject to this Article
I, Section 15 (%) within 120 days after Seventy-five percent
(75%) of the 1lots in Hamilton Hills Subdivison have been
conveyed, or Tiid. on such earlier date asg may be established
by the Board of Directors. The annual meeting shall be held
for the purpose of electing directors and of transacting any
other business authorized to be transacted by the members.

Section 7. Special Meetings. .Subject to this
Article I, Section 15, special meetings of the members may be
called by the Board of Directors, the president or by members
of the Association holding twenty-five percent (25%) of the
votes entitled to be cast at meetings of the member of the
Association, for the purpcse of considering and acting upon any
matters of interest to the Association and its membership, and
taking any other action not inconsistent with these Bylaws and
the Articles of Incorporation, including the adoption of
resolutions declaring the desirability of any action
récommended by the membership,

Section 8. Notice of Meetings. Notice of all
members’ meetings stating the date, time, place and object for

Association, Postage prepaid.- Notice of meetings may be waived

either before or after meetings.¥

Section 9. Voting in Person or by Proxy. a member
may vote in person or by proxy executed 1in writing by the
member or hig duly authorized attorney-in-fact. No proxy shall
be valig except for the particular meeting designated therein,

Section 10. Quorum. At a meeting of members, a
quorum shall consist of Persons entitled to cast a majority of
the votes of the entire membership, as used in these Bylaws,

the term "majority" means fifty-one percent (51%) of the votes

L
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.as established by the Articles of Incorporation and these

Bylaws.

Section 11. Consents. Any action which may be taken
by a vote of the members may also be taken by written consent
to such action signed by all of the members.

Section 12, Vote Required to Transact Business,
When a quorum is present at any meeting, the holders of a
majority of the voting rights present in Person or represented
by written proxy shall decide any questions brought before the
meeting, unless the question is one upon which, by express
provision of the Articles of Incorporation or these Bylaws, a
different number is required, in which case the express
Provision shall govern and control the decision in question,

Section 13. Adjourned Meetings. If any meeting of
members cannoct be organized because a quorum has not attended,
the members who are present, either in person or by proxy, may

adjourn the meeting form time to time until a gquorum is
Present.

Section 14. The Order of Business. The order of
business at annual members? meetings and, as far as practical,
at all other members' meetings shall be:

(a) Call to order,

(b) Calling of the roll and
certifying of proxies,

(c) Proof of notice of meeting
or waiver of notice,

(d) Reading and disposal of any
unapproved minutes,

(e} Reports of cfficers,
(£) Reports of committees,
(g) Election of directors,
(h} Unfinished busineés,

(i) New business, and

(i) Adjournment.
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Section 15. Provisions. During that Period of time
beginning with the recording of the Subdivision Plat of
Hamilton Hills Subdivision in the Probate Office of Lee County,
Alabama, and ending one hundred twenty (120) days following

sixteen (16) residential Ssubdivision 1ots of tHe ,firse
twenty-one (21) residential subdivision lots of Hamilton Hillsg
Subdivision, there shall pe No meeting of the members of the
Association unless g meeting ig called by the . Board of
Directors. This period of time shall be called and known as
"the development period." )

ARTICLE II

BOARD OF DIRECTORS

meeting of members of the Association, Provided, however, that
the initial Board of Directors of the Association as designated
in the Articles of Incorporation of the Association shall serve

during the development period as defined in Article 71, Section
15 above,

Section 2. Removal or Vacancies, Except during the
Development Period, 33 defined ébove, any director may be
removed from the Board, with or without cause, by a majority
Vote of the members of the Association, In the event of death,

- resignation Or . removal of a director, his Successor shall be
selected by the remaining members of the Board ang shall serve




directors, or as shall be stateg in the call of meeting. gyuch
notice may be given either in writing or orally. .

Section 5. Waiver of Notice. Any director may waive

Section 6. Quorum. A majority of the number of
directors shall constitute g quorum for the transa&tion of
business.

Section 7, Powers ang Duties, The Board of
Directors shall have the following Powers and duties:

(a) To elect the Oofficers of the
Association ag hereinafter provided.

(e} To estimate the amount of the annual
budget ang to make and collect assessments against
the members to defray the costs, eéxpenses, and losses
of the Association,

: (d) To levy special assessments against
member of the Association ang to collect the same in
accordance with the provisions of the Articles of
Incorporation and these Bylaws.

. (e) To use the proceeds of assessments in
the exercise of its powers and duties, :

(£) To maintain, repair, replace, ang
operate the Property of the Association.

(g) To  purchase insurance upon  the
Property of the Association and insurance for the
Protection of the Association and its membpers

(h) To reconstruct improvements after
Casualty and to further improve the Property,
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(Q) To contact for the management of the
property of the Association and to delegate to such
managing agent all powers and duties of the
Association except as are specifically required by
the Articles of Incorporation and these Bylaws to
have approval of the Board of Directors or the
membership of the Association.

(l& To employ personnel to perform the
services required for proper operation, maintenance,
repair and improvement of the property of the
Association, .

(m)* Unless otherwise provided herein or in
the Articles of Incorporation, to comply with the
instructions of a majority of the members,v as
expressed in the resoclution duly adopted at any
annual or special meeting of the members.

%

(¥ 1o exercise all other powers and
duties of the Board of Directors of an association
and corporation organized under the Alabama
Not-for-Profit Act and all powers and duties of the
Board of Directors referred to in the Articles of
Incorporation these Bylaws.

|
{0)™ To retain legal counsel.

_ Section 8. Compensation. No director shall be
compensated for his services as such.. This provision shalil not
brohibit a director from receiving compensation as an employee
of the Association, nor preclude the contracting with ' a
director for the management of the Association for which such
director or directors may receive compensation.

Section 9. Committees. Committees may be designated
by the Board of Directors as set forth in Article IV, Section
2, of the Articles of Incorporation.

Section 190. Liability of the Board of Directors.
The members of the Board of Directors shall have no personal
liability with respect to any contract made by them on behalf
of the Association. It is understood and permissible  for the
original directors to contract with any Director and
affiliated corporation without fear of being charged with
self-dealing. It is intended that the 1liability of any lot
owner arising out of any contract made by the Board of
Directors or out of the indemnity provided herein in favor of
the members of the Board of Directors shall be limited to

T 165



ARTICLE IIT

OFFICERS

*Section 1. Election. At each annual meeting of the
Board of Directors, the directors shall elect the following
officers of the Association:

(b) A vice-president, who shall in the ,
absence or disability of the president, perform the
duties and exercise the powers of the president.

of the members, and the minutes hook wherein
resolutions enacted at such meetings shall pe ;
recorded, and who shall, in general, perform ali the j
duties incident to the office of secretary.

: (d) A  treasurer, who shall keep the
financial-records and books of the Association.

(e) Such additional officers as the Board
of Directors shall see fit to elect.

Section 2. Powers. The respective officers shall
have the general powers usually vested in such officer of the
non-profit corporatiop: provided that the Board of bDirectors

Section 3. Term. Each officer shall hold office for

the term of one (1) year ang until his successor shall have
been elected and qualified,

Section 4, Cqmpensation. The officers shall receive

no cqmpen;gtion for their Services, unless otherwise expressly
Provided in g resolution duly adopted by the members. This




Provigion shall not Preclude the Boarg of Directors from
Smploying 4 director as an employee ©f the Association nor
Preclude the contracting With g director for the Management of {

RESPONSIBILITY FOR .MAINTENANCE AND REPATR

The responsibility for maintenance and Tepair of the

Property of the Association Shall pe that of the Association
%

ARTICLE v
ASSESSMENTS
Section 1. Accounting Records. The Board of
Directors shall Provide for  the maintenance of accounting
records for the Association, such records tq be maintained in
dccordance with generally accenteg accounting principles.

Section 2. udget, The Board of Directors shal}l
Cause tg be Prepareg an €Stimateg annual budget or each fiseal
Year of tp Ssociatjop uch budget shall take into account

landscaping, insurance, fuel Powar and other €Xpenseg
necessary for. the operation, maintenance, repaim .and
improvement of the property °f the Association. The annual
budget shalj] Provide for an adequate reserve fung for

preceding Year shal} be more or less than the exoenditures for
Such preceding Year, the Surplinpsg or deficit, &S the Case may

. Section 3, Assessments. The €Stimateq annual budget
for each fiscal Year shalj be Approved by the Boarqg of

Directors,.and Copieg thereos Shall pe furnished by the Boarg
to €ach unjt¢ owner not later than Ninety (90) days after tpe
beginning of such Year, On or before the firse
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first month and of each succeeding month of the year covered by
the annual budget each 1ot owner shall pay, as hisg réspective
monthly assessment for the cormmon expenses one-twelfth (1/12)
of his share of the common expenses for such Year as shown by
the annual budget. The assessment of the common éxpenses shall
be as set forth in the Declaration or Protective Covenants of
Hamilton Hills Subdivision. The Board of Directors may cause to
be sent to each 1lot owner on or before the first day of each
month a statement of the monthly assessment of such 1lot owner

month, If the Board of Directors shall not approve an

estimated annual budget or shaii fail to determine new monthly

assessments for any ¥Year, or shall bhe delayed in doing so, each

lot owner shall continue to Pay each month the amount of his

monthly assessment as last determineqd. Fach unit owner shall

Pay his monthly assessment on or before the first day of each

month to the manager or managing agent or as may be otherwise

directed by the Board. No lot owner shall be relieved of hisg

obligation to pPay his assessment by abandoning or not using his ;

lot in said subdivision  @inffet . sz g 2050 Sriristy ;,

NW){\ Lol Pt g"’"‘" . -"Oi“"'-r‘Jg * s ‘
v Section 4. Proration of Assessments. For the first

fiscal year, the annual budget shall be as approved by the

first Board of Directors, If such first year, or any

Succeeding year, shall be 1less than a full year, then the

Period covered by such budget. Commencing with the date of
closing of his lot by each 1ot owner he shall ray his
assessment for the following month or fraction of a month,
which assessment shall be in Proportion +to his ownership

Section 5. Annuail Statements. Within ninety (90)
days after the end of each year covered by an annual budget, or
as soon thereafter as shall be bracticable, +the Board of
Directors shal}l cause to be furnisheqd to each lot owner a
statement for such year so to be furnished to each lot owner a
statement for such Year so ended, showing the receipts ang
expenditures and such other information as the BRoard may deem

. Section 6. Accounts. The Board of Directors shall
Cause to Me kept a Separate account for each lot owner showing

10
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the respective assessments charged to and paid by such lot
owner, and the status of his account from time to time. Upon
ten (10) days notice to the Board of Directors, and upon the
payment of a reasonable charge, any lot owner or the holder of
a mortgage or other 1lien on any lot shall be furnished a
certificate in writing signed by an officer of the Association
setting forth the amount of any unpaid assessment or other
charges due and owing from such lot owner as of a specified

time. A lot owner shall make no more than one request per
month.

fection 7. Supplemental Budget and Assessments. TIf
during the course of any year, it shall appear to the Board of
Directors that annual assessments, determined in accordance
with the estimated annual budget for such year, are
insufficient or inadequate to cover the common expenses for the
remainder of such year, then the Board shall prepare and
approve a supplemental budget covering the estimated deficiency
for the remainder of such year, copies of which supplemental
budget shall be furnished to each lot owner, and thereupon a
supplemental assessment shall be made to each lot owner for his
Proportionate share of such supplemental budget.

Section 8. Payment of Assessments. Each lot owner
shall pay the monthly portion of his annual assessment on or
before the first day of each month to the manager or managing
agent or as may be otherwise directed by the Board. No 1lot
owner shall be relieved of his obligation to pay his
assessments by abandoning or not using his 1lot or the Common
Elements. The Board of Directors may cause to be sent to each
lot owner on or before the first day of each month a statement
of the monthly assessment of such lot owner for such month, but
the failure to send or receive such monthly statement shall not
relieve any lot owner of his obligation to pay his monthly
assessments on or before the first day of each month. If the
Board of Directors shall not approve an estimated annual budget
or shall fail to determine new annual assessments for any year,
or shall be delayed in doing so, each lot owner shall coptinue =
to pay his monthly assessment as last determined.@nﬁfgiéhdx,02&&@“ O

Section 9. Remedies Upon Non-Payment of Assessments.
It shall be the duty of every 1lot owner to pay his
proportiona;e share of the common expenses as assessed in the

Covenants for Hamilton Hills Subdivision. If any lot owner
shall fail or refuse to make any such payments when due, the
Association and the Board of Directors shall have the authority
to exercise and enforce any and all rights and remedies as
Provided for in the Declaration of Protective Covenants or

11
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these Bylaws , or otherwise available at law or in equity, for
the collection of all unpaid assessments.

Section 10. Books and Records. The books, records
and papers of the Association shall be at al] times, during
reasonable business hours, subiject to inspection by any member
of his agent or attorney, or by the mortgagee of any lot, for
any proper purpose. The accounting records of the Association
shall be maintained in accordance with generally accepted
accounting principles and shall include a record of all
receipts and expenditures, and an account for each lot, setting
forth any shares of common expenses or other charges due, the
due dates thereof, the bresent balance due, and any interest in
the common surplus. The Declaration of Protective Covenants,

Section 1l1. Liens. The Board of Directors may cause
the Association to discharge any mechanic's 1lien or other
encumbrance which, in the opinion of the Board, may constitute
a lien against the Property of the Association.

Section 12. Bonds. Fidelity bonds shall be required
by the Board of Directors from all persons handling or
responsible for Association funds. The amount of such bonds
shall be determined by the Board of Directors, but shall not be
less than three times the amount of the total annual
assessments against members for pProperty of +the Association.
The premiums for such bonds shall be paid by the Association.

ARTICLE VI
MORTGAGES
Sectgpn l. Notice to Board of Directors. a lof owner who

mortgages his lot shall notify the Secretary of the Association
who shall maintain a record of such information.

4

Section 2. Notice of Unpaid Common Charges. The Board of
Directors, whenever S0 requested in writing by a mortgagee of a
lot owner, shall promptly report any then unpaid charges due
from, or any other default by, the owner of a mortgaged lot.

Section 3. Examination of Books. The holder of a
mortgage on any lot shall have the same right to examine the
books and records of the Association afforded a 1lot owner
pursuant to Section 10 of Article V of these Bylaws.

Q(\)«?' T 12
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» ARTICLE VIT

MISCELLANEOUS

Section 1. Seal.
be circular in form

Section 2. Fiscal Year, The
Association shall be ¢

on the last day of bec

Deroif-.

Section 3, Bank Accounts.
may, from time to time, by resolution a
of one or more deposit

fiscal year of the
hat period of twelve (12) months ending
ﬂgf each year

or officers, agent or a
manner as shall be determine i 'to time by resolution
of the Board of Directors.

Section 4, Notice,.
required to pe given by these Bylaws or the
Protective vaenants, any notice or demand so re
deemed sufficient if given by depositing the sam
States Mai], Postage prepaid, addressed to the Person entitled
thereto at hig last known Post office address.according to the
records of the Association,

and such notice shall be deemed
given on the day of such mailing.

Whenever any notice or demand is

Declaration of
quired shall be
e in the United

Waiver of Notice.
te be given under t

Whenever any notice
he provisions of any

Section 6, Conflict, In the event of any conflict
between the Provisions of these Bylaws and the Declaration of
Protective Covenant, the terms ang Provisions of these Bylaws
shall govern,

¥ AMENDMENTS — .

These Bylaws may be amended, altered or modified in the

13




following manner:

(a) By the criginal Board of D

irectors during
the development per

iod as defined herein.

(b) By the Members at any regular or special
meeting upon the affirmative vote of the holders of

not less than two-thirds (2/3) of the outstanding
votes,

The foregoing were adopted as the Bylaws of Hamilton Hills
Homeowners' Association, Inc., an Alabama not-for-profit
corporation at the injitial meeting of the Board of

Directors
on the ZQ day of ,Zﬁ-. S r 1987.

.77 2
Secretary z::,/’

I, the undersigned, a Notary Publig i

n_and for saigd County
in said State, hereby certify that . j ‘
whose name as  Secretary of the Hamildon Hills omeowners'
Association, 1Inc.,

a corporation, is signed to the foregoing
Bylaws and who ig known to me, acknowledged before me on this
day that, being informed of the contents of the Bylaws, he, as
such officer and with full authority, executed the same
voluntarily for and as the act of said corporation.

Given under my hand this the gghfé’éay of
1987.

STATE OF ALABAMA)
LEE COUNTY)

.
Notary Pu
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THI8—INS TRUMENT WS PREPARFE

< QQSPAGE
Gene W. Gray, gy, f’M C;ﬁﬂg 209

"2100 16th Avenue South

Birmingham, AL 35205

DECLARATIGCH OF PROTECTIVE COVENANTS
FOR
HAMILTON HILLS SUBDIVISION

STATE OF ALABAMA)
COUNTY OF LEE)

KNOW ALL MEN BY THESE PRESENTS, THAT:

WHEREAS, Hugh Dean Fuller, Sr., an individual, is the
owner of certain lots and traces ©f land known 45 HAMILTON
HILLS SUBDIVISTON (herein referregd to as "Subdivision")
located in Lee County, Alabama, ag shown by the Map and plat of

Hamilton Hills Subdivision ag recorded in Plat Book 13 p
Page 9 + In the Office of the Judge of Probate of Tee

County, Alabama; andg

WHEREAS, Hugh Dean Fuller, sr. desires to Subject said
Property and each lot Lo be located in said subdivision to and
impose upon said 1lotg mutual and beneficjal restrictions,

covenants, terms, conditions anpd limitationg (herein for
convenience sometines referred to collectively as
"Restrictions") for +the benefit of all the lots in said

Subdivision, ‘the future owners of saiqg lots, ang any other
Party as may be Specified herein.

NOW, THEREFORE, Hugh Dean Fuller, gr, does hereby
Proclainm, Publish and declare that all of the said lots in said
Subdivision (herein "o+ or Lots") are Subject to, held ang
shall be held, convevyed, hypothecated Cr encumbered rented
used, Qccupied and  improved Subject to the followinq
restrictions, which shall run with the land ang shall be
binding upon Hugh Dean Fuller, sr. ang ueon all parties having
Or acquiring any right, title, or interest in and to the real
Property or any part or parts thereof subject to such
restrictions, The Testrictions contained herein shall aonly
only to the lots in the Hamilton Hills Subdivision and shall
not apply to any other 1land owned by Hugh Dean Fuller, Sr.,

eéven though such land may be contiguous with the landg described
above ag Hamilton Hijjs Subdivision.

ARTICLE 1

MUTUALITY oF BENEFIT AND OBLIGATTON

SECTION 1.1 The Testrictions ang agreements set forth
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ﬁéreiﬁ are made for the mutual and reciprocal benefit of each
and every lot in the Subdivision and are intented to create
mutual and equitable servitudes upon each of said lots in favor
of each and all other lots therein, to create reciprocal rights
hetween the respective owners of said lots; and to create a
privity of contract and estate between the grantees of said
lots, their heirs, successors and assigns.

L

ARTICLE II

ARCHITECTURAL CONTROL COMMITTEE
AND REQUIREMENTS OF CONSTRUCTION

SECTION 2.1 Concept. It is intended that the Subdivision
development will be a residential community of high esteem and
quality homes in a delightful environment.

<)

>/(2.2 Architectural Control Committee. The
Architectural Control Committee (herein referred to as the
"Committee") shall be composed of not less than three (3)
members and at all times, regardless of the number on the
Committee, at least two-thirds (2/3) of the membership of the
Committee shall be composed of owners of 1lots in the
Subdivision. Provided, however, that Hugh Dean Fuller, Sr.,
his successors or assigns reserves the right to appoint the
initial and successor members of the committee, none of whom
need be a owner of a lot in the Subdivision, until December 31,
2012, or until Hugh Dean Fuller, Sr., his successors or assigns
elect to terminate his contreocl of the Committee, whichever
shall first occur. After terminating contreol of the Committee
by Hugh Dean Fuller, Sr., as aforesaid, then.the record owners
of a majority of the lots in this Subdivision shall have the
power, through a duly recorded written instrument, to -change
the membership of the Committee or +to withdraw from the
committee or restore it to any of its power and duties.
Neither the members of the Committee, nor its designated
representatives, shall be entitled to any comvensation for
services performed pursuant to this covenant. A majority of

the Committee may designate one of more representative to act
for it.

The primary authority of the Committee shall
be to examine and approve or disaporove all initial and
subsequent plans, including site plans, for construction of
improvements on lots within this Subdivision, in accordance
with the provision of these Covenants. The Committee shall
have such other responsibilities, duties and authority as
provided for herein, but the Committee shall not have any
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responsibility, duty, power or authority not provided for
herein.

2.3 Plan Approval. All plans and specifications
for any structure or improvement whatsoever to be erected on or
moved upon or to any lot, and the proposed location thereof on
any lot or lots, the construction material, exterior paint and
finishes, the roofs, 1landscaping, and later changes or
additions, after initial approval therecf, and any remodeling,
reconstruction, alterations or additions thereto .on any lot
shall be subject to and shall require the approval in writing
of the Committee before any work is commenced. THF SCOPE OF
REVIEW BY THE COMMITTEE SHALL BE LIMITED TO APPEARANCE' ONLY AND
SHALL NOT INCLUDE ANY RESPONSIBILITY OR AUTHORITY TCQ REVIFW FOR
STRUCTURAL SOUNDNESS, COMPLIANCE WITH BUILDING OR ZONING CODES
OR STANDARDS, OR ANY OTHER SIMILAR OR DISSIMILAR FACTORS.
Commencement of construction prior to the receipt of a Letter
of Approval of the Committee, a copy of which must be signed by
the Builder, or Owner, and returned to the Commitgee for
retention, is strictly prohibited.

2.4 Review Documents. One set of prints of the
drawings and specifications (herein referred to as "plans") for
each house of other structure proposed to be constructed one
each lot shall be submitted for review and approval or
disapproval by the Committee. The scope of review by the
Committee shall be limited to appearance only and shall not
include any responsibility or authority to review for
structural soundness, compliance with building or zoning codes
or standards, or any other similar or dissimilar factors. The
plan submitted to the Committee shall be  retained .by the
Commi . Said plans should be delivered to the general
ffice of K. J. Porter and Associates, Inc. at least ten (10)
business days prior to the date construction is scheduled to
commence. Each such plan must include the following:

2.4.1 All plans for structures shall not be less
than 1/8" =.1' scale.

2.4.2 All plans must take into consideration the

particular topographic and vegetative characteristics of the
lot or lots involved.

2.4.3 All plans must state the elevations of all
sides of the proposed structure as such sides will be after
finished grading has been accomplished.
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2.4.5 The site Plan shall show all ocutlines,
setbacks, all hardwoocd trees Over 6" in diameter as reasured 2!
above ground and the species thereof, drives, fences, and
underground trench locations at a scale of 1" = 2q-. NO TREE

MAY BE CUT OR REMOVED UNTIL THE PLAN AND THE SITING ARE
APPROVED. '

2.4.6 All Plans mnust include a summary,
Specifications 1list of proposed materials and samples of

exterior materials,includlng pPaint or other finish samples,

After the Plan for the Structure is approved,

‘the house or other Structure must be Staked out and such Siting

approved by the Committee before tree cutting or grading is

done. No tree may be cut or removed until both the plan andg
the siting are approved by the Committee.

2.5 Desiqn Criteria, Structure,

environment; however, the elevation ang exterior aopearance of
NO two houses shall be Permitted to be the same. The following
types of exterior materials, among others, are acceptable,
subject to final approval of the actual appearance of such
materials by the Architectural Control Committee:

(a) Brick

(b) Stone

(¢) Synthetie Stucco

(d) Painted Wood Siding

(e) Aluminum/vinyl Siding Yo

(£) Natural-colored Asphalt Shingles or
Slate Roofing. White roofing of any
material is NOT acceptable.,

(9) Paint, in soft tones (which shall not

include, among other colors, &ny. high
gloss finishes, or pure red), subject
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)
to Section 2.5.%%,
k]

(h) The Committee shall also consider the
occasicnal use of vertical or
horizontal wood siding, stained or
bleached, but such materials shall pe
approved only in those instances
where, in the sole opinion of the
Committee, the materials blend in with
other houses constructed or planned in
the general proximity.

In intent, <this criteria frowns upon the
practice of placing materials on the sides and back of a
residence that are essentially different from the front
elevation.

2.5.2 Openings of garages should not be visible
from the street, In cases where it is unavoidable and openings
of garages are visible or partially visible from a street

r

Square feet shall be constructed, such carport and stdrage area
to be designed so as not to be offensive to neighborine lots.

The area of the Storage area herein shall not be included for
the purposes of Section 3.2.

2.5.3 No window: air conditioners shall be
permitted unless Specifically approved as to location by the

2.5.4 Al1 outside radio and T.V. antennas shall
be installed in Such a way as not be offensive from the main
road and shall be Placed on the back side of the chimney where
possible; otherwise, they shall be Placed on the back side of
the roocf. No satellite dish of any form shall be allowed

2.5.5 No plumbing or heating vent shall be placed
on the front side of the roof. All vents Protruding from roofs
shall be paintegd the same color as the roof covering.

2.5.6 Swimming Poocls  shall bpe permitted.
Location of swimming pools and fencing for same shall be
subject to approval of the Committee,

5 g‘] Where possible, brick Or stone curved
walkways are enc uraged. Curved drivewavs are preferred and
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'the‘driveway surface must be paved or the surface approved.
Concrete is preferred and suggested for driveways.

2.5.\3\ ALL MATLBOXES SHALL BE CONSTRUCTED AND
LOCATED ACCORDING TQ PLANS AND SPECIFICATIONS APPROVEQ BY HUGH
DEAN FULLER, SR. Such design must be submitted to the
Committee for approval cencurrently with the house plans.

2.5.Nﬂ Since the establishment of inflexible
building setback lines for location of houses on lots tends to
force construction of houses both directly behind and directly
beside other homes with detrimental effects on privacy, view,
and preservation of specimen trees, no specific setback lines
are established by these restrictions. In order to assure that
location of houses will be staggered where practical and
appropriate, so that the maximum amount of view and breeze will
be available to each house and that the structures will be
located with regard to the topography of each individual lot,
the Committee reserves unto itself, its successors and assigns,
the right to control absolutely and to solely decide the
precise site and location of any houses or other structures
upon all lots in the subdivision. Such 1location shall be
determined only after reasonable opportunity is afforded the
lot owner to recommend a specific site. Not withstanding any
provision of this Section 2.5. 79,7 no house or building shall be
pPlaced nor shall any material of refuse be stored on rany lot
within thirty-five (35) feet from the back of the edge of the
pavement adjacent to the lot, or within twenty (20) feet of any
rear lot line. Hugh Dean Fuller, Sr. reserves the right to

establish specific set back lines apolicable to any unsold lots
in the Subdivision.

o
-2.5?Iﬁ During construction, all vehicles,
including those delivering supplies, must enter the building
site only on driveways approved by the Committee and such
vehicles must be parked on the building lot where the

construction is under way so as to not unnecessarily damage
trees,

d
2.5.12 All building debris, stumps, trees, etc.
must be removed from each lot by builder as often as necessary
to keep the house and lot attractive. Such debris shall not be
dumped in any area of the Subdivision.

— . .
_ 2.5:}i During construction, builder must keep
homes and garages clean and vards cut. .

I
2.5.14 There shall be no silver finish metal doors
(including glass sliding doors) or silver finish metal windows
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of any kind; however, a factory painted or dark anodized finish
metal may be used., The color of such finish must be approved
by the Committee.

)
2.5.1%%5 Chain link, wire, or metal fences of any
type may not be used for any purpose. All fences, including
fences for backyards, swimming pools, dog pens, cardens or for
any other purpose must be approved by the Committee prior to
construction. No fence of any kind shall be permitted in the
front yard of any lQ;.

s K
2.5.%§ THERE SHALL BE NO SIGNS NAILED TO TREES AT
ANY TIME. All builders' and contractors' signs are to be
removed from the lot after the house has been completed.

1 . .
2.5, all proposed exterior redecorating,
including painting, must be approved by the Committee or its
successors or assigns.

17
2.5.18 Drainage of surface water, storm water, and
or foundation drains may not be connected to sanitary sewers,
if any. '
14

2.5.19 No outside clothes lines shall be
l? .-

2.5.2Q Fxisting drainage shall not be altered in
any manner, and specifically shall not be altered in such a
manner as to divert the flow of water onto an adjacent lot or

lots.
2
2.5.2X Hugh Dean Fuller, Sr. reserves the right to
make exceptions to architectural guidelines in the event solor
heating is to be used, such exceptions to be made on a case by

case basis, considering the design's compatibility with the
neighborhood.

permitted.

!
2.5.%; Without the prior written consent of the
Committee, no house shall have exterior block walls covered
with stucco paint or masonry paint.

The Architectural Control Committee

‘reserves the right to change, alter, add to and make exceptions

from the above regulations from time to time at its discretion.

2.6 Neither the Committee nor any architect nor
agent thereof nor Hugh Dean Fuller, Sr. shall be responsible in
any way for any defects in any plans or specifications
submitted, revised or approved in accordance with the foregoing
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‘provisions, nor for any structural or other defects in any work
done according to such plans and specifications. It is
specifically agreed that the scope of review by the Committee
shall be limited to appearance only and shall not include any
responsibility or authority to review for structural soundness
compliance with building or zoning codes or standards, or any
other similar or dissimilar factors.

ARTICLE III

EXCLUSIVE RESIDENTIAI, USE AND IMPROVEMENTS

SECTION 3.1 All lots in the Subdivision shall be known

and described as residential lots and shall be used for single

l family residential bpurposes exclusively and no lot shall be
subdivided so as to increase the number of 1lots in the
Subdivision. No structure, except as otherwise provided, shall

' be erected, altered, placed or permitted to remain on any
-residential building lot other than one detached single family
residence dwelling not to exceed twc (2) stories or twenty-one

l (21) feet from plate height, or, on uphill 1lots three (#)
sStories or twenty-eight (28) feet from plate height, and a

pPrivate garage for not more than three (3) cars. ‘This shall

not prohibit the construction of one residence upon two (2) or
more lots.

3.2 Every dwelling building erected on a lot in
this subdivision, exclusive of cne story open porches, garages,
carports and other un-air conditioned, unfinished spaces, shall
each have a ceiling height of not less than eight (8) feet in
all enclosed, heated, habitable areas and in homes of one story
not less than 2,500 square feet of floor space; one and
one-half stories not less than 2,800 scuare feet of floor ‘space
with the first or main floor area of such dwelling building to
contain at least 1,800 square feet of enclosed, heated and
habitable area; two story, two and one-half story and three
story not less than 3,000 square feet of floor space with the

3.3 No more than a single family unit shall occupy any
dyelling house. Detached auxiliary buildings are not permitted

- All dwellings
must be built within the building lines shown on the recorded

12

3.4 No building, structures or roads of any kind
will be allowed outside the designated buildable aref, and no
changes in the natural environment of the area outside the
designated buildable area will be allowed.
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ARTICLE 1V

GENERAL PROHIBITIONS AND REQUIREMENTS

SECTION 4.1 It shall be the responsibility of ‘each 1lot
owner to prevent the development of any unclean, unsightly or
unkept conditions of building or grounds on such 1lot which
shall tend to decrease the beauty of the specific area or of
the neighborhood as a whole.

4.2 All lots, whether occupied or uncccupied, and
any improvements pPlaced thereon, shall at all times be
maintained in a neat and attractive condition and in such

unattractive growth on such lot or the accumulation of rubbish
or debris thereon. In order to implement effective control of
this item, Hugh Dean Fuller, Sr. reserves unto himself, his
agents and the Committee the right, after ten (10) days notice
to any lot owner, to enter ubon any residential lot with such
equiopment and devices @S may be necessary for the purpose of
mowing, removing, clearing, or cutting underbrush, weeds or
other unsightly growth and trash which, in the opinion of Hugh
Dean Fuller, Sr. or the Committee, detracts from the overall
beauty and safety of the Subdivision. Such entrance ftnon such
property for such purpcses shall be only between the hours of
7:00 a.m and 6:00 P.m. on any day eéxcept funday and shall not
be a trespass. Hugh Dean Fuller, Sr. or the Committee may
charge the owner a reasonable cost for such services, which
charge shall constitute a lien upen such lot enforceable by
avpropriate pProceedings at law or equity. The provisions of
this paragraph shall not be construed as an obligation on the
part of Hugh Dean Fuller, Sr. or the Committee to mowr, c¢lear,

cut, or prune any lot nor to provide garbage or trash removal
services,

4.3 No animals, livestock Or poultry of any kind
Or description eéxcept the usual household pets shall be kept on
any lot; provided, however, that no household Pet may be kept
°n  any 1lot for breeding or commercial purposes; provided
further, that any household pets must be kept on a leash when
Permitted to be outside. There shall be a limit of no more
than four such household pets, i.e. dogs or cats.

4.4 No noxious, offensive or illegal activity
shall be carried on upon any lot nor shall anything be done on
any lot which may be or may become an annoyance or nuisance to

the neighborhood. NOo commercial activity shall be carried on
on any lot.
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L)

4.5 No o0il or natural gas drilling,

quarrying or Mining coperations of any kind shall bhe
uPon any lot and no derrik Or cother structure designe
in boring for oil Or natural gas shall be erected,

or permitted on any lot; nor shall oil wells,
mineral exXcavations or shafes be permitted on an

L4
refining,
Permitted
4 for use
maintained,
tanks, tunnels,
Yy lot.

on any lot except in Sanitary

Garbage containers, if
any, shall be kept in a clean ang Sanitary condition, and shall

be =so placed or gereened vy shruhhpry Or  ather APProi'riate
Mitorial approved i WELE g byt he Vit it tee  am o tv he
vinible from any  toad, watorway op nelghboring lot, All
garbage shall bhe Picked up in the rear of the house a lot. 1t
1s prohibited for any garbage containers to be placed or left
for Pick-up in the Street or otherwise in a place that is
visible from any recad, or waterway. No outside burning of
wood, leaves,t rash, garbage or household refuse shall be
pPermitted. The owner of each lot shall contract with the
Proper authorized agent in either the i

County for the collection of trash, refuse and garbage.

‘ 4.7 All signs, billboards or advertising
Structures of any kind are Prohikited except builder ang

| in Section 2.5, &/ vabove, ang except one
‘ not more than ¢ Square feet to advertise t

pPeriod. ©No sign is permitted to be nailed or attached to any
tree. - ' )

4.8 No structure of a temporary character,
trailer, basement, tent or shack shall be useg at any time as a
residence either temporarily or Permanently. There shall be no
Ooccupancy of any dwelling until the interior and exterior of
the dwelling are completed and g certificate, or cther

satisfactory evidence of completion, isg received by and
approved by the Committee.

Year. All debris
sightly condition

N no event shall
such debris remain on any 10; longer than sixty (60) days.

10




pavement, Except as herein provided, no trees shall be
Permitted to remain within such distance of such intersections
unless the foliage is maintained at a sufficient height to
Prevent obstruction of such Sight-lines. Any such tree of a
rare or unusual species may be permitted to remain in place
upon application to and written permission from the Committee

and approval by the appropriate city, county or state official

or department. .

-

4.11 No boat, boat trailer, house trailer, camper or
similar equipment or vehicle shall be parked Or stored on any
road, street, driveway, vard or lot located in the Subdivision
"for any period of time in excess of 24 hours eéxcept in garages.
Also, no unkept or otherwise unattractive vehicle or pPiece of
equipment may be parked or stored on any road, street,
driveway, vard or lot except in garages,

OR MORE (MEASURED FROM 2 POINT TWC FPEET ABOVE GROUND LEVEL),
NOR ANY FLOWERING TREES OR SHRUBS, SHALL BE REMOVED FROM ANY
LOT AFTER COMPLETION OF CONSTRUCTION WITHOUT THE EXPRESS
WRITTEN AUTHORIZATION OF THE COMMITTEE. If it shall deem it
appropriate, the Comrittee may mark certain ‘trees, regardless
of size, as not removable without written authorization. The
Committee isg hereby authorized to come onto any 1lot during
reasonable hours for the purpose of inspecting or marking
' trees, and such entry by the Committee or its agent(s) shall
not be deemed as trespass or other wrongful act,

4.13 There shall be no discharging of any type firearm or
other weapon in the Subdivision or any Surrounding area.

ARTICLE Vv
EASEMENTS
—_——mlie

SECTION 5.1 Hugh Dean Fuller, s8r. reserves for himself,
his successors and assigns the right to use, dedicate and or
convey to the State of Alabama, to Lee County, and/or to the
appropriate utility company or other companies, rights- of-way
Or easements on, over Or under the ground to erect, maintain

*

]
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rand - use utilities, electric and telephone pPoles, wires, cables,

cable television, conduits, storm sewers, sanitary sewers,
water mains and other suitable equipment for the conveyance and
use of electricity, telephone equipment, gas, sewer, water, or
other public conveniences or utilities °n , in and over Strips
of land ten (10) feet in width along the rear Property line of
each lot and ten (10) feet in width along each side line of
each lot; with a further easement reéserve to cut or fi1l1l a
three to one slope along the boundaries of all public or
Private streets built in the Subdivision.

5.2 Drainage flow shall not .be Obstructed orw djverted
from drainage Swdles, storm sewers and/or utility easements as
designated herein, or as may hereafter appear on any vplat of
record in which reference is made to these covenants. Hugh
Dean Fuller, sr. may cut drainways for surface water wherever
and whenever such action may appear to Hugh Dean Fuller, Sr. to
be necessary in order to maintain Teasonable standards of
health, safety and appearance, These easements and rights
expressly include the right +to cut any trees, bushes or
shrubbery, make any gradings of the $0il, or to take any other
similar action reasonably neécessary to- provide economical and
safe utility installation and to maintain reascnable standards
©of health ang appearance Except as pProvided herein, existing
drainage shall not be altered in such a manner as to divert the
flow of water onto an adjacent lot or 1ots, The provision
hereof shall not be construed .to impose any obligation upon
Hugh Dean Fuller, Sr. to cut such drainway.

5.3 Hugh Dean Fuller, sSr., his successors and assigns
réserve the right to impose further restrictions and to grant

Oor dedicate additional €asements angd roadway rights-of—way on
any unsold lots in the Subdivision.

5.4 Hugh Dean Fuller, Sr., his Successors and assigns,
reserve for themselves an  exclusive easement for the
installation Or maintenance of radio and television cables
within the rights-of-way and easement areas referred to.

lso agrees, by
4as against Hugh Dean
all the risks and
to such 1lot limited

Fuller, Sr., his Successors or assigns,
hazgrds of ownership or Occupancy attended
to its Proximity to any waterway or lake,
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Hills Homeowners' Association, Inc. an easement for ingress and
egress over and upon the roadways as depicted on the recorded
plat(s) of Eamilton Hills Subdivision and any additional phases
thereof made subject to these Restrictions as amended. The
benefit of this easement for ingress and egress shall cover
both vehicular and pedestrian use by the grantee, his heirs and
assigns, family members, guests, invitees, and employees of
proper fire departments, police departments and the U. s,
Postal Service.
ARTICLE VI

HOMFOWNERS ASSOCIATION

SECTION 6.1 FHamilton Hills Homeowners Association, Inc.,
a not for profit corporation, has been formed under the laws of
the State of Alabama, and each person, partnership, corporation
or other entity that purchases a lot in this Subdivision is
deemed to be an is a member of such homeowners association and
by acceptance of such deed obligates himself +to all
requirements, commitments, restrictions and obligations as set
forth in the Articles of Incorporation and Bylaws of such
Homeowners Association. Each and every lot owner and future
lot owner, by accepting a deed to a lot or lots in this
Subdivision agrees to bPay to the Homeowners Association all
charges and fees levied by such Homeowners Association in
accordance with the terms of the Articles of Incorporation and
the Bylaws. It is agreed that the regular and special
assessments, together with interest and cost of collection,
shall be charged on the land and constitute a continuing lien
upon the lot against which the assessment is made, except that
such lien shall be subordinate to prior recorded bona fide
mortgages, Each assessment, together with such interest
thereon and cost of collection therecf, shall be the person

obligation of the person owning such property at the time the
assessment fell due.

ARTICLE VII

USE AND MAINTENANCE OF THE LAKE

SECTION 7.1 The lake located in the Subdivision is not to
be considered a common element nor a recreation site. The lake
is to be shared in use, occupancy, enjoyment and responsibility

Each Lot Owner and Hugh Dean Fuller, sr. does grant to the
other a cross easement for use and enjoyment of the lake:

13
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7.2 The lake is specifically restricted in use to
sall boats and boats with electric trolling motors, cances,
paddle boats, and row boats.

7.3 Each such Lot Owner, his Ssuccessors, heirs
and assigns shall be responsible for the maintenance and care
of the lake and all expense of same. The expense shall be
shared with Eugh Dean Fuller, Sr. Hugh Dean Fuller Sr., his
heirs, successors and assigns shall bear one-half (1/2) of all
expenses and each such Lot Owner, his heirs, successors and
assigns shall bear one twelfth (1/12) each of the expense.
Should Hugh Dean Fuller, Sr. be the owner of any of Lots 12
through 17, he then shall be responsible for the share of
eéxpense as is set out above as to such Lot Owner. Each
pPurchaser of any of Lots 12 through 17, by acceptance of a deed
to same, binds himself, his heirs, successors and assigns to be
obligated to pay the proportionate share of the expense as
outlined above and if failing to pay such expense, will be
subject to collection action for same and pay all reasonable
costs of collection including a reasonable attorney's fee.

7.4 Any work to be done in on or around the lake
which is of a nature to benefit all owners of Lots 12 through
17 inclusive and Hugh Dean Fuller, Sr., his heirs, sucgessors
and assigns, shall be agreed upon by an affirmative vote of

maintenance. Such work shall be performed under written

contract and such contract shall be executed on behalf of the

land owners by a person or persons designated in writing by the
land owners to so do. .

ARTICLE VIII

ENFORCEMENT

SECTION 8.1 In the eévent of a violation or a breach of
any of these restrictions, or any amendment thereto by any
pProperty owner, or family of such owner, or agent of such
owner; the owner(s) of lot(s), Hugh Dean Fuller, sr., hnis
successors and assigns, the Committee, Hamilton Hills
Homeowners Association, Inc., or any other party to whose

herecof, to prevent the violation or breach of said

take all such coarses of action at the same time, or such legal
remedy it may deem appropriate. No delay or failure on -the
Part of an aggrieved party to invoke an available'remedy set
forth herein shall be held to be a waiver of that party or and

14



Hugh Dean Fuller, sr. shall be responsible jinp any way for any
delay or failure by any or all of such entities, their
Successors and assigns, to enforce or seek to enforce any
violation or breach of any of these restrictlons, Or amendments

8.2 Fach and every Jlot owner and futyre lot
owners, in accepting a deed O contract for any lot or lots in
the Hamilton Hills Subdivision agrees to adhere to these
Protective Covenants governing the Hamilton Hills Subdivision,
If said 1ot owner (s) does not adhere +to said Covenants and
legal action is taken against the party in violation of said

ARTICLE Ix

GRANTEE'S ACCEPTANCE AND INDEMNIFICATION AGREEMFENT

SECTION 9,1 The grantee of any iot Subject +to the

other instrument conveying an interest in or title to, or the
exXecution of 3 €ontract for the purpose thereof, whether from
Hugh Dean Fuller, sr. Or a subsequent owner of sych lot, shall

reimburse Hugh Dean Fuller, gsr. Or Hamilton Hills Homeowners!
Association, Inc. for any damage caused by suych lot owner or
the Contractor, agent or €Mployees of such lot owner, to
roads, Streets, gutters, walkways or other aspectsg of public
ways, including all surfacing thereon, or to water, draimage or

Fuller, Er. Or for which Hugh pean Fuller, gr, has

_ 9.3 Each anpg eévery lot owner and future lot
owner, in accepting a deeq Or contract for any lot or lotsg in
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the Hamilton Hills Subdivision, whether from Hugh Dea
Sr. or a subsequent owner of such lot, agrees and cov
release, indemnify, pProtect and holg harmless Hugh Dean Fuller,
Sr. his successors and assigns ang his agents, directors, and
employees (from and against any and all claims, and .demands by
sSuch owner, any member of his or her family, their embdloyees,
agents, guests, invitees, licensees, contractors ang
or for damages to Property angd injury or death including, but
contributory
negligence) which may arise out of or be caused directly or
indirectly by such owner (s} lot or lots and/or the use of or
construction on said lot or lots by saig owner, any member of
his or her family, their guests, agents, invitees, lincensee,
contractors, or employees or Subcontractors of such contractors
Or by any other Pe€rson whomsoever. The indemnification by such
owner is set forth above shall cover any and all expenses of
Hugh Dean Fuller, sr. his successors and assigns, including
dttorney's feesg resulting from any claims or demands.
¥

n Fuller,

Hamilton'Hills Subdivision, whether from Hugh Dean Fuller, sr.
Or a subsequent owner of such lot, agrees, in Connections with
the construction of any improvements °on such lot or lots, to
exercise due care, and to assure that any contractors of such
owner, or employees or Subcontractors of such contractors will
exercise due care and will comply with any and all governmental
rules, regulations, codes and ordinances relating to safety, so
as to protect the safety ang health of the public, and the
safety and health of such owner, his or her family and ang such
contractor and its employees and subcontractors

ARTICLE X

TERM AND MODIFICATION

SECTION 10.1 These covenants and restrictions shall run
with the land and can be changed, modified, amended, altered or
terminated only by a duly recorded written instrument, executed
by Hugh Dean Fuller, Sr., his Successors ang assigns, until
twenty (20) Years from the date hereof, ang thereafter by the

hen record owners (including mortgagees ang other lien holders

of record, if any) of fifty-one pPercent (51%) of the number of
lots of this Subdivision.
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ARTICLE XI

SEVERABILITY

SECTION 11.1
declared to i
the restrictions ang of
restrictions ang of every combination cf the
restrictions. Invalidatj

this instrument shall j

Restrictions is hereby
he rest of

11.2

Hugh Dean Fuller, sr.
contract or deed

hereinafter made or entered into, such
modifications and/or additions to these

Protective covenants
and restrictions, which Will by their nature raise the
standards of the Subdivision,

may include in any

ARTICLE XII
CAPTIONS

.1 The captions Preceding the

Restrictions are for the
€ of them shal]l be useqd
8 an aid . to the construction of any provision of the
Restrictions. Wherever ang whenever applicable, the singular
form of any word shall be taken to mean or apply to the plural,
and the masculine form shall pe taken to mean or apply ‘to the
feminine or to the neuter.

erence only, and non

IN WITNESS WHEREOF,

Hugh Dean Fuller, Sr.,
has caused these

Restrictions

to be Properly executed and
recorded in the Office of the Judge of Probate

Alabama,

ughéDean Fuller, sr.

Date Executed: 1(“:"’-‘ ’(})7
I

STATBE © ALABAMA)
LEE COUNTY)

I, ; jk’bfa& F ﬂﬁgﬁ% + @ Notary Public in ang
for saigd ounty,

in said State, hereby certify that Hugh Dean
Fuller, Sr., whose name is signed to the

foregoing Declaration




aocx1335mz;5225

of Protective Covenants,

before ma on this day tha
said Declaration of protec
voluntarily on the day the

and who is known to me,
+ being informeg ©f the
tive Covenants, he execy
Same bears date.

Given under my hand and official Seal this the 415' day
of » .‘(_.C&/{t/gf 1387,

r

acknowledged
contents of
ted the same

- Y " k ig . . L] '

DEERA P, MADPDOX, Notary Publ D _ . , ;
yveTs State of Alabama ( J s - j /g

h..c(:\--f-:l"ion S pires 02-06e§8 [%d‘t ﬁ //CE’CXCK&K

Notary Public
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